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ORPORATIONS — DIVIDENDS 
The right to the payment of 
aecrued dividend deficiencies 
on non-cumulative preferred 
stock from earnings not de- 
yoted to that purpose is an 
incident of ownership and is 
subject to a set off for divid- 
end overpayments on _ that 
stock. 

The right to the application 
of retained earnings to pay- 
ment of deferred prefered 
stock dividends, is conditioned 
upon the giving of a credit 
for dividend overpayments, 
and does not involve a lien sub- 
ject to provisions of the Uni- 
form Stock Transfer Act. 


" Spe“ transferees of preferred stock 
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take subject to set off for over- 
payments of dividends made 
to transferrors. 

Where a reserve fund is ac- 
cumulated in part by the with- 
holding of earnings otherwise 
distributable as dividends on 
non-cumulative preferred 
stock, the fund, so far as it 
represents funds so retained, 
is available for payment of 
subsequent dividends on the 
preferred stock. 


pert from an opinion by 
Heher, J.. rendered May 23, 1949. 
upreme Court . Agnew v. Amer- 
an. For Appellants — Vincent 
P Biunno, Ralph E. Lum on the 
(Lum Fairlie & Foster, 
For the corporation — 
j SB. Bec (Pitney, Hardin 
tty’s). For other re- 
ents — Bernard M. Shan- 
y rold H. Fisher on the 
MN Young, Shanley, Foehl 

isher, atty’s). 
is a suit involving divid- 
eclared by defendant cor- 
I Complainants-appel- 
re preferred stockholders. 
er defendants are com- 

tockholders. 
certificate of incorpora- 
vides that the preferred 
‘ all receive “out of the 
plus or net earnings of each 
as and when declared” 












2-MiRBec-cumulative dividends “at 
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before any dividend shall be 
apart or paid on common 










< for such year” and “the 
inder of the surplus or net 
gs of each fiscal year” 
distributed as dividends 





Annual dividends were 
t 6% from 1917 to 1934. 
934 to 1944 they were re- 
In some years the divid- 
Paid exceeded the annual 
ng: for the year; in others 





Teverse situation occurred. 
-.92) payment of the full div- 

the preferred stock was 
i and in 1946 a dividend 
eclared on the common 
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lants contend no divid- 
ayable on the common 
itil the shortages in the 
dividends are paid. 
a contend appellants 
ntitled to any shortages, 
$0, they must give credit 
tne overpayments in the 
yhen the dividends ex- 
the earnings. Appellants 
that they are not liable 
1y possible overpayments 
to prior owners of their 







tea: The matter here is not 
énforcement of a lien. The 
to the payment of accrued 
d deficiencies on noa- 
ve preferred stock from 
Tings : not currently devoted 
“lat purpose, is but an inci- 
“! of the ownership of the 
*E; and, barring estoppel or 
Us, it is on the same prin- 
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ciple subject to a set off for div- 
idend overpayments. Otherwise, 
the one class might benefit at 
the expense of the other, con- 
trary to the corporate charter 
and the respective contracts of 
the corporation and stockhold- 
ers. Until declared as a divid- 
end earnings remain corporate 
property. The right to the ap- 
plication of retained earnings to 
the satisfaction of deferred pre- 
ferred dividends is conditioned 
upon the giving of a credit for 
overpayments made at the ex- 
pense of the holders of the com- 
mon stock. These are reciprocal 
rights and duties which are in- 
cidents of ownership of the 
stock and pass with the transfer 
of the stock. They are not liens 
and hence are not controlled by 
the provisions of the Uniform 
Stock Transfer Act which has 
reference to “liens”. It was in- 
cumbent upon the transferees of 
the shares to make timely in- 
quiry if they would protect 
themselves against an equity or 
claim of this class. 

Ordinarily the adjective “non- 
cumulative” restricts the divid- 
end source to the earnings of 
the particular year. It signifies 
that unless there are earnings 
in a given year, there is no right 
to a dividend for that year, eith- 
er then or later. 





(Continued on page 2, col. 1) 








U. S. Circuit Court Bars 
Return of Georgia 
Fugitives 


Philadelphia (ACCN) — The U. 
S. Circuit Court, for the Third 
circuit has ruled that the state 
‘f Georgia is not entitled to the 
return of chain gang fugitives 
who have suffered “cruel and 
brutal” treatment from their 
jailors before they made their 
escape. 

The appellate court declared 
in a precedent-shattering five- 
to-one decision that convicts are 
entitled to “decency and hum- 
anity” while in prison. If they 
ar mistreated, the decision said, 
they are entitled to continue 
their freedom after they escape. 

The decision freed a chain 
gang fugitive who has been con- 
fined in the Allegheny County 
(Pa.) jail for six years awaiting 
the outcome of Georgia author- 
ities’ attempt to bring him back 
to serve a life term for murder. 

The ruling applies directly to 
the states of Pennsylvania, New 
Jersey and Delaware and to the 
Virgin Islands, all under the 
Third Circuit Court’s jurisdic- 
tion. However, the decision 
might have a nationwide effect 
if it is approved by the U. S. 
Supreme Court or if Georgia 
authorities take no steps to up- 
set it. 

The decision was handed down 
in the case of Leon Johnson, 
alias Robert McMillan, convicted 
of the fatal shooting of a woman. 

He was sentenced in January, 
1943, to life imprisonment but 
escaped six months later from a 
chain gang and went to Pitts- 
burgh, where he was arrested 
and held for extradition on a 
warrant issued at the request of 
former Gov. Ellis Arnall of Geo- 
gia. 

The American Civil Liberties 
union fought for Johnson’s re- 
lease without success in the Al- 
legheny County Common Pleas 
Court and the state Superior 
Court. 

The A.C.L.U. then took the 
case to the federal district court) 
at Pittsburgh which rejected a) 
plea of habeas corpus. 





Supreme Court 


Announcement 

Appellate Division Calendar 

When Parts A and B of the 
Appellate Division rise on June 
30th for the summer vacation, 
they will have completed 
hearings in virtually all ap- 
peals which were ready for 
argument. They will have 
heard and disposed of ap- 
proximately 250 appeals since 
September 15, bone Despite 





this record, however, more 
than 200 cases are now pend- 
ing in which notices “of ap- 
peal have hone filed. During 
the summer months the briefs 
and appendices in many of 
these cases will be completed 
and filed, and it is estimated 
that approximately 100 will 
become ready for argument. 
It is impossible to tell how 
many additional appeals will 
be taken between now and 


next September, from judg- 


ments already entered or 
which will be entered here- 
after. 

Recognizing the backlog 
being built up in the Appel- 
late Division, the Supreme 


Court, having disposed of 
practically all of its own 
heavy calendar, has under- 
taken to render such aid to 
the Appellate Division as is 
possible by certifying on its 
own motion as many of those 
appeals pending in the Ap- 
nellate Division as it can dis- 
pose of by June 30th. 

Despite such efforts, it is 
clear that if no further action 
is taken during the summer 
months the Appellate Divi- 
sion will be faced with a ser- 
ious backlog in September. It 
is for this reason that the 
Court has adopted Rule A17 


providing for sittings of the 
Appellate Division during 
each week of the vacation 


period and authorizing the 
Chief Justice to make short 
term assignments to the Divi- 
sion during such time. 

The Court is confident that 
the members of the bench 
and bar will recognize the 
compelling reasons for the 
adoption of this plan, and will 
give it their full cooperation. 
Every effort will be made to 
assign appeals for hearing 
dates so as not to interfere 
unduly with the vacation 
plans of judges or counsel. 

Before setting down cases 
for argument the Sergeant at 
Arms has been instructed to 
request counsel on each side 
in ready cases to indicate a 
first, second, third and fourth 
choice for the week of argu- 
ment so that convenient 
schedules can be arranged. 





Hudson Bar Play Day To 
Be Gala Affair 


The annual Hudson County 
Bar Association Play Day will be 
held on June 23rd at the Country 
Club of New Jersey, Riverdale, 
N. J. The affair this year prom- 
ises to be one of the best yet 
arranged. The facilities and 
program include various sports 
and contests, golf, softball, 
swimming, fis hing, horseshoe 
pitching, entertainment and a 
full course steak dinner. 

The members and guests of 
the association will assemble at 
the Hudson County Court House 
Parking lot at 10 AM. The en- 
tire day will be devoted to games, 
tournaments and sports, and 
will be concluded with the din- 
ner at 6 P.M. Tickets for the 
event are $6.00 each and may be 
obtained from any committze 
'member or from Nathan J. Litt- 
}auer, the general chairman. 











New Court Rules 


Rule Al7 is adopted as follows: 


Sessions of Courts During the Summer Vacation of 1949. 

(a) During the summer vacation period the Chief Justice may 
assign judges of the Superior Court in groups of three to serve for 
a period of one month or less in any one or more of the divisions 
of such court and during such periods such judges shall exercise 
the powers of the three divisions of such court throughout the 
State, as hereinafter provided. 


(b) Each group of three judges shall serve as the Appellate 
Division and shall sit at the City of Trenton, the City of Newark, 
or the City of Camden as the calendar may require, on Tuesday of 
each week; except that during the week of July 4th they shall sit 
on Wednesday. 


(c) Each of the three judges in each group shall sit individu- 
ally to hear motions on Monday of each week; except that during 
the week of July 4th they shall sit on Tuesday. The Chief Justice 
may designate one of such judges to serve in the Law Division and 
one of such judges to serve in general equity matters in the Chanc- 
ery Division in causes pending in the northern portion of the State, 
comprising the counties of Bergen, Essex, Hudson, Hunterdon, Mid- 
dlesex, Morris, Passaic, Somerset, Sussex, Union and Warren. He 
may designate the third judge in each group to serve in the Law 
Division or in general equity matters in the Chancery Division, or 
both. in the counties in the southern portion of the State, compris- 
ing the counties of Atlantic, Burlington, Camden, Cape May, 
Cumberland, Gloucester. Mercer, Monmouth, Ocean and Salem. 
Judges assigned to the Law Division shall have all the powers of 
Assignment Judges in the Counties to which they are assigned. 


(d) Unless the Chief Justice shall otherwise order the judges 
sitting individually in the northern portion of the State shall sit 
in the City of Newark and the judge in the southern portion of the 
State shall sit in the City of Trenton or in the City of Camden. 


(e) It shall be the responsibility of the moving party to make 
arrangements to have all necessary files and papers delivered to 
the county clerk in the county in which the designated judge may 
be sitting, for his use in considering tne motion. In matters in the 
Law Division the request should be sent to the county clerk in the 
county in which the venue is laid, and in matters in the Chancery 
Division to the county clerk having custody of the duplicate files 
as fixed by Special Rules 6 and 7. Upon receipt of such request in 
writing the county clerk having custody of the file shall forward 
forthwith such files and papers to the clerk of the county in 
which such judge is sitting, together with an appropriate covering 
letter in duplicate, and shall keep a record thereof in his files. The 
county clerk receiving such files and papers shall promptly ac- 
knowledge receipt thereof upon the duplicate letter, and return 
such acknowledgment to the forwarder. 

(f) When the case or motion is disposed of the judge shall 
notify the county clerk of the county in which he is sitting of the 
disposition thereof, and the county clerk shall thereupon return the 
file and papers to the county clerk who originally forwarded 
them to him, together with an appropriate covering letter in dupli- 
cate, and shall keep a record thereof in his files. The county clerk 
receiving such files and papers shall promptly acknowledge receipt 
thereof upon the duplicate letter, and return such acknowledg- 
ment to the forwarder. 

(g) During the week of September 5th the regular fall sched- 
ule for all judges will be resumed, except that motions will be held 
during that week on Wednesday, the Judicial Conference will be 
held on Thursday and Friday, and jury trials will not begin until 
September 12th. 

(h) During the vacation period the Chief Justice shall make 
appropriate arrangements for the judges serving in all other courts 
for such sittings as may be necessary in the public interest. 


Adopted June 2, 1949. 


Rule 1:5-11A is adopted as follows: 


“1:5-11A. Order on Granting or Denial of Certification. 

Upon the final determination of any petition for certification, 
unless the Court otherwise orders, the clerk of the Court shall enter 
forthwith an order granting or denying the certification in ac- 
cordance with the determinaticn of the Court and shall mail true 
copies thereof to the clerk of the court below and to counsel.” 


Adopted June 2, 1949 


Rule 3:44-4 is adopted as follows: 


3:44-4. Proof of Records in Office of Area Rent Director. 

In any cause or proceeding where original orders, registrations 
or other papers filed in the office of the Area Rent Director of the 
Housing Expediter are evidential a copy thereof certified by the 
Area Rent Director shall be admitted in evidence in this court and 
shall be evidence of the facts therein contained, to the same extent 
that the original paper or papers, of which the record thereof is @ 
copy, would be if produced or proved. 


Adopted June 2, 1949 


Rule 7:7-4A is adopted as follows: 


7:7-4A. Proof of Records in Office of Area Rent Director. 


In any cause or proceeding where original orders, registrations 
or other papers filed in the office of the Area Rent Director of the 
Housing Expediter are evidential a copy thereof certified by the 
Area Rent Director shall be admitted in evidence in this court and 
shal! be evidence of the facts therein contained, to the same extent 
that the original paper or papers, of which the record thereof is a 
copy, would be if produced or proved. 


Adopted June 2, 1949 
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DIGESTS OF RECENT OPINIONS 





(Continued from Page 1) 





There is provision here sine | 
earned dividend cumulation. 
Dividends earned but withheld 
and retained as surplus, are re- 
quired to be paid on the pre- 
ferred stock before there can he 
a dividend to common stock- 
holders. The corporation may 
not pay dividends on preferred 
stock from a reserve fund ac- 
cumulated from earnings other- 
wise payable as dividends to 
common _ stockholders. 
where, as here, the reserve fund 
is accumulated, in part, by the 
withholding of dividends which 
would otherwise have been paid 
to preferred stockholders, the 
fund, so far as it represents 
moneys so retained, is available 
for the payment of subsequent 
dividends upon the _ preferred 
stock. Annual net earnings may 
not be withheld from the pre- 
ferred stockholders and devoted 
in later years to the payment of 
dividends on the common stock. 

The company’s books reflect 
the earnings constituting the 
preferred dividend source. 

_Reversed and remanded. 
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an Commerce St. 





Consult “MOHAWK” for 
G. I. Home Loans 
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| DIVORCE — ADULTERY — A 
husband may properly watch 
his wife whom he suspects of 
adultery, in order to. obtain 
proof of that fact, and such 


conduct does not constitute un- | 


clean hands unless he con- 
trived, invited, or encouraged 
her in the conduct complained 
of. 


—The defense by a wife that 


her husband consented to or) 


contrived her adultery applies 


only where his acts or conduct | 
were such as to cause or tend! 


to bring about the offense. 


Digested from an opinion poy 
Wachenfeld, J., rendered May 
23, 1949. Supreme Court. Bing- 
enheimer v. Bingenheimer. 
appellant Seymour Cantor 
(William Cantor, atty.). For re- 
spondent — Irving I. Jacobs. 


This is a divorce case. The 


Advisory Master expressed doubt | 


and concern as to his decision. 
The action was based on adult- 


ery. The facts are not in dispute | 


but the inferences to be drawn 
therefrom are challenged. 


The parties were married in 


| 1930 and separated in 1944. The} 


husband continued to visit his 
family, though infrequently, and 
towards their sup- 
November 1945 one 


port. In 


| Higbee was taken into the home| 


by the defendant wife, as a 
boarder. 
attentive to the defendant. The 
plaintiffs’ suspicions were 
aroused and on the night of May 
16, 1946 and again at 2 A.M. on 
July 20, 1946, he with witnesses, 
made raids on defendant’s home 
and on each occasion found Hig- 
bee and defendant in the de- 
fendant’s bedroom in different 
stages of undress or night attire. 
Two children of the parties tes- 
tify they saw Higbee and de- 
fendant occupy the same bed 
on occasions. 


Held: The doctrine of oppor- 
tunity and desire is relied upon 
by plaintiff The facts quite 
conclusively indicate desire and 
unlimited opportunity. The court 


is satisfied — that adultery was 
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MORTGAGES 
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972 Broad St., Newark 2\ 
Phone Mitchell 2-6300 


The Largest Title Insurance Company 
in New Jersey 
Surplus over $1,600,000 


UniTED STATES MORTGAGE & TITLE 
GUARANTY COMPANY ot New JERSEY 


210 Main St., Hackensack 
Phone HA-2-4300 


For} 


Higbee was admittedly | 


{committed as alleged in the pe- 
| tition. 

The doctrine of unclean hands, 
does not apply. There is im- 
posed on the husband the duty 
to protect his wife and, if he 
sees acts or conduct on her part 
which should convince him that 
his wife’s honor is being placed 
in jeopardy, he is called upon 
to exercise vigilance in the care 
!of his wife, and if he makes no 
effort to avert the natural con- 
sequences of her conduct, he will 
be assumed to have contem- 
plated and acquiesced in the re- 
sult. This is the general 
| But where, as here, the husband 
|'has in no way been responsible 
for the wife’s adultery, he is not 
guilty of connivance. 

A husband may properly watcn 
|his wife whom he suspects of 
' adultery, in order to obtain proof 
lof the fact, and such conduct 
|does not constitute connivance 
|or consent on his part in the ab- 
;sence of evidence of encourage- 
}ment on the part of the husband. 
|Before the husband can be said 
to connive in his wife’s offense, 
he must have contrived, invited 
lor 
duct complained of. If it was 
solely the result of the wife’s 
activities, the husband, even 
though he suspects her of in- 
| fidelity, may set a watch to ob- 
tain the necessary proof. 

The cases which have con- 
sidered this defense of consent 
nnivance have applied the 
doctrine to acts or conduct 
which were in themselves of 
Such a character as to cause or 
tend to bring about the offense. 
Such is not the case here. 

Reversed and remanded. 
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REAL PROPERTY ASSESS- 
MENTS — A potential liability 
or prospective assessment for 
a sewage disposal plant and 
trunk line sewer is not, prior to 
report and assessment of ben- 
efits by the Assessment Com- 
mission of the municipality, 
an “unconfirmed assessment” 
as that term was used in the 
contract of sale involved. 

—Until there apportion- 
ment of the cost of a public 
improvement in accordance 
with the benefit received there 
is no assessment in legal con- 
templation. 


is an 


a per curiam 
May 25, 1949. 
Appeilate Div. 


Digested from 
opinion rendered 
Superior Court, 
Lenton v. Hill. For appellant — 
Charles Rubenstein (Leslie P. 
Glick on the brief). For respond- 
ent — L. Stanley Ford (Ford & 
Taylor, atty’s). 

In April 1946, defendants con- 
to sell certain realty in 

to plaintiff's assignor. 
tract proviaed: “It 
that any assessments 

confirmed and entered prior to 

date of closing, whether now a 

lien or not, shall be paid by the 
Seller in full. Sellers represent 

that there are no unconfirmed 
assessments”. A warranty deed 
pursuant to the contract was 
given to plaintiff on June 3, 1946. 

Prior to 1929 a municipality 
jadopted ordinances authorizing 
{the construction of a sewage 
disposal plant and a trunk sew- 
jer. This was completed in 1929. 

On March 1, 1947 the Assess- 
| ment Draka of Teaneck 
|made and filed its report which 
levied an assessment for the 
above improvements on the lots 
benefited including those sold by 
; defendant to plaintiff. The re- 
| port was confirmed by a resolu- 


| tion on March 18, 1947. The as- 


tracted 
Teaneck 
The cc 
understood 


1S 


| sessment was paid by plaintiff 


| and it seeks to recover the said 
|sum from defendant. 

| Held: Judge Leyden who heard 
the « cause below, filed an opinion 
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rule. ! 


encouraged her in the con-| 
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(Continued from page 1) 





Rule 1:8 


-2(e) is amended to read as follows: 
(e) That before commencing his law school training 





successfully completed in residence 42 of a 4 year course of ss 
for a bachelor’s degree at an accredited college or university 


an institution which is a 
of — an Universities; 
and Secondary Schools; 
Seennda ary Scho ols; 
ondary Schools; 
Schools or Northwestern 
Schools; 
after serving 6 months, 
United States during 


member of or accredited by: ej 
North Central Association of Co}:. 
New England Association of College 
Middle States Association of Colleges a 
Southern Association of Colleges and Séc 
Association of 
except that a person who has been honorably dis 
or more, 
World War II need only 


ASS OC1g 


Secondary and 


armed services 
show that 


in the 





graduated from or duly passed his final examination in a py; 


high school, or private 
of Bar Examiners; 
Amended June 2, 1949. 


to 
ments were not unconfirmed as- 
sessments as contemplated by 
the contract provision; that as 
of April 1946 there were no as- 
sessments in legal contempla- 
tion; that under R. S. 40:56-52, 
the making of an assessment for 
a main sewer or disposal plant 
is deferred until the benefits 
thereof are extended to the lots 
by subsequent construction of 
lateral sewers permitting im- 
mediate connection thereto, and 
then only in an amount not ex- 
ceeding the actual benefit con- 
ferred upon the real estate. 
“Prospective assessments” have 
not been embodied in the statute 
cited. The assessment, which 
is the apportionment of the cost 
of the improvement and the fix- 
ing of the amount of the bene- 
fits, was not made until March 
1, 1947 and did not become a lien 
until March 18, 1947. Accord- 
ingly, he holds there was no un- 
confirmed assessment in April 
the representations in 
were correct. 
ment for the defend- 
med for the reasons 
ge Leyden’ 


1946 and 
the contract 
le judgr 
is affir 

in Ju 


id 
ua 


school or 


the effect that the assess-, 


S Opinion. 


academy approved by th 





Tells Lawyers to Stand 
Middle Between Righ} 
Left Ideologies 


Des Moines (ACCN) — lL; 
yers should take a middle r; 
between the extreme 
of the day, it was ad 
Harrison Tweed of New 
president of the Americs 
Institute, in an addres 
during the 55th annual r 
of the Iowa State Bar 

“I’m a believer in tc 
and temperance; tolerance 
the vices of others and ten 
ance of our own vices,” 
said. “No one is as 
as the hereditary con 
and the professional lib 

Tweed, a former pre: 
the American Bar Ass'n 
lawyers of the need of 
an open mind, in order 
in either direction acc g 
the temper of the times.” 

He asserted that the 
answer to the question 
position of the U.S. in wo 
fairs may well bring doy 
curtain on the history 


ite.” 


answer does 
extreme, 


“The righ 
lie at either 
clared, 
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Professional 

for all that your limited Poli 

not protect. This Insurance is specifically designed to hel p you. Tho 

ands have been helped from the first day of disability. 
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furch-Spiegel Decisions--More Work for Lawyers 


taxable estate at the time of 
death. As is generally known, 
this principle obtained, and re- 
reme Court, the props ™ained in full force and effect 
y pulled out from un- with respect to irrevocable 
rinciple laid down transfers created or made prior 
of May v. Heiner’ and March 3, 1931. Thus, with 
Welsh?. These cases regard to all pre-March 3, 1931 

trusts still in force and effect, 





3y: Samuel J. Foosaner 
1, two far-reaching decisions 


rendered by the United 













in 


to 














irrevocable life 

ade prior to Ma with corpus passing upon the 
re only income death of the grantor, there ex- 
re not includ in isted prior to the Church deci- 

state of the tor an exemption as to very 


erantor died tantial estates, while sim- 


























e tne grar a the grantors enjoyed 
d date. I the grantors e1 
ee & cen lesbain ull incor benefits therefrom 
Dae enee aera eee et CUP EN their respective lifetimes. 
Francois L. C 
nt had created an ir- Facts in Church Case 
rust in 1924, from Francois L. Churcl h creat ed a 
wes to receive the in- tru 24. t time, he 
Upon his death, was on 7e and w 
s to terminate and unmarried ar The 
e to be distributed trust was an irrevocable one, 
Idren, and if noc i C it, Church de- 
,, then to his brothe e ri ulter 
ers, or to their ea r amend > designated | 
Court ignored the que two brothers and himself as co- 
whether the trust v nder th 


‘antor’s estate 















er € possibility 

by operation of law, e of the in- 
that because of rovision 
f income, th d the trans- 





was one t s, Which were 




















ssion or of the trust, 
he deatl self to enjoy 
! or life, with 
Possibly the most succinct re- simultaneous objective of re- 
n of what transpired moving the entire corpus from 
case can be offers ixable estate, upon the oc- 
» quoting of one sen- irrence of his death. This gave 
from the opi to the questior 
Mr. Justice Bl yt a grantor w 
S ice reads as fol. ru prior to March 
We have concluded it within the purview 
1 and doubt as to thi idicated decision in May v. 
our Halleck case Hei could continue to enjoy 
Heiner should be income for his life and have 
1 the interest of sound the entire _ corpus exempt from 
judicial ad stra- deral estate taxes upon his 
question involved 
be recalled that the the taxi rovision of the fed- 
May v. Heiner was eral estate tax law, and in par- 
ta grantor could create a icular portion of Section 
trust, under the 811l(c) Internal Revenue 
hich he was able to Code which deals with the type 
he right to income for transfer here involved. Those 
e, and yet, in spite of familiar with the estate tax pro- 
enjoyment, up until the visions of the law, generally J 
his death, of the use of have encountered section 811(c) 
income, have the entire on many occasions. As is known, 
tus excluded from his gross this provision requires that all 
i og property be included in a de- 
z 8-1 USTC ©9140 cedent’s gross taxable _— at 
17, 104g, Sup. Cte! U5: its value at time of death, where 
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such property was transferred by 
trust or otherwise prior to his 
death, and was “intended to take 
effect in possession or enjoyment 
at or after his death”. 

Francois Church created his 

ust under the New York law. 
Under the terms of the trust in- 
denture no eg on was pro- 
































SUPERIOR COURT FILING FEES REDUCED 


By Chapter 193 P. L. 1949, the 
filing fees in actions commenced 
on and after June lst last were 
in many instances reduced, par-| 
ticularly in the Law Division and 
in the Appellate Division. The 
fees in all pending causes begun 





First paper on application, if 
not in a pending action under 
section 5, or if after dismissal or 
judgment—$3. 

Judgment on bond and war- 
rant—$15. 

Recognizance of Civil Bail—$2. 














vided for if he di ithout chil- VEC ; : 
dren, and without leaving any hefore Tune Ist are the feeeyre-| Notice of Appeal ae ane 
out lai 2 scribed by law at the time such], ly) —$5 
brothers or sisters, or any of sion only)—$s. 
1 hildre urviving at the| °2US*s were commenced. | Warrants for Satisfaction—$1 
their ¢ * ae oe ps the| The new schedule of filing fees Tinehetine judgments fr om 
ime Ol Is aeatn. if, Ble : e 
ee ae ea “a _....q s,...|for the Superior Court is as fol- oe. ace 
other hand, he urvived by ly .... other courts—$2. 
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ne apt q rare ; di " ain Receivership or Partition—$35. | 1ease—$2. 
> O S de i LO GeVOC 2 : -cnHino ace c » 
er : ae 2 pite| All other complaints, except) Issuing execution, except as 
hi cage sis ager wegen ™ Ch sure | Probate—$25 otherwise provided—$2. 
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cd ri 1939 he einin g fi a! Application for withdrawal 9f| Recording instruments—$2. 
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brothers and on money deposited with court: Signing and Issuing subpoena 
pS Lia » c A JLit y : 
6a thele eniee Where amount is less than $10.) —$1. 
a2 ULICiL 11UliULcil a ° - 
eae ve of tl a No fee. Where amount is $10 or aunetiate Eiielaten 
a ere aa | more but less than $100--$1.,| “PP yagorer 
ee ee ae “>| Where amount is in excess of $100 _ Notice of Appeal or Notice of 
naa none ot bo Petition for Certification (Does 
been surviving a : ? : e ¢5 charve for fili 
Sia omen _ nea for Permanent Ali- 20t include $5. charge for fling 
BeAtAl, Ve CUS) my —$15. Notice of Appeal in Chancery or 
verted to nis ? nue Bitetea +) ¢9 
Seapine ys " heal n for Withdrawal |/@W Divisions)—$20. 
cae that Mortg¢ cone hte First paper by any other per- 
aged Se Application for Relief, filed — i 
nels t how-| Subsequent to final judgment—| First paper on application, if 
ieee 7 : | $15. not in a pending cause or after 
nere aia prevali a poOSSi- We 
: ~ dhe + * ¢ judgment entered—$5. 
Jill Cl nen tnis : z cS ek eae We os 
oa unction| . 4mswering pleading or other Same fees in Appellate Divi- 
1 Nae ed presi first paper—$5. sion as in Supreme Court. 
‘ there Notice of Appeal (In Chancery Certified Copies in Chancery, 
‘ ared to b , about | Pivision only)—$5. Law and Appellate Division 
RTarrea e far Caticfanti ‘ 
ek +3 of the Varrants for Satisfaction—$1. First copy of any paper, if 
in the — seal to any document sypplied by attorney for certi- 
orgs death*‘.; = , fication—No charge. 
aw y lee iv 9 a a es . . 
s th 1e Court Exemplification—$2. noe Each additional copy, mini- 
le = i i e Hal- Master's certificate, certifying mum charge—$2. (Additional .10 
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on con- OR at plaintiff’s option—$20 
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and including ju ement and is- of N. J. Executive Branch 


ded in his 


the corpus be 


gross estate und 








sion or enjoymen rovision of 
section 811(c) Internal 
Revenue Code. 

In discussing it view, the 
Supreme Court I ized the| 
earlier history f both the 
Church decision, and the Spiegel | 
case’. It noted th United 
States Circuit Cou: Appeals | 
for the Seventh Cir in the} 
Spiegel case, found at under 
the Illinois law ibility of 
reverter prevailed and reversed 
the Tax Court, holding that the 
possible reversion by operation 
of law required inclusion of the 
trust corpus in decedent’s | 


taxable estate’. 

In opposing the position taken 
by the Government yunsel for 
both the Chu nd Spiegel 
estates argued that there existed 
no basis for an incl ion of the 
corpus in the dece t’s taxable 
estate at death. hey urged 
for two reasons, namely, 
first, that even if a possibility cf 
reverter did prevail would 
constitute an unjustifiable ex- 
tension of the Hallock rule to 
hold that such possibility re- 
quires inclusion of the value of 
the trust corpus in a decedent’s 
estate, and secondly, that the 
facts of the situation clearly in- 
dicated the extreme improbabil- 
ity that the decedent in the 
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den 

TI 
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this 





|; Church case would have outlived 


all his brothers and his sisters, 
and in addition to them, their 
ten children. Counsel in the 
Church case went to stress 
that the occurrence of such a 
contingency was so remote that 
the money value of such a rever- 
sionary interest was very infin- 
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b. Taxing costs—$1.25. 
c. Copy of costs—$.50. 
d. Issuing Execution—$2.) 
First paper by any person oth- 
er than plaintiff—$5. 


study organization and opera- 
tion of the executive branch of 
the state government, with a 
view to devising means to pro- 
mote economy and efficiency. 
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QUASI-JUDICIAL ETHICS 


The adminisiration of justice in the courts of the State within 
the year past has been subjected to intense study and thorough- 
going regulation. Judicial conduct is now governed by precise rules 
designed to achieve efficiency, economy and integrity in the judicial 
processes of the state. The Canons of Judicial Ethics as adopted 
by the American Bar Association are now a part of the rules of 
court that apply to all judges of all the courts in the State from 
the municipal magistrate to the Chief Justice. There is as complete 








New Laws 


Governor Driscoll has signed 
the foliowing bills: 

A-25 Aca, Chapter 254, May 235. 
Amends certain sections of the 
Revised Statutes concerning 
partition suits. 

S-152, Chapter 264, May 28. 
Provides that where there is 
more than one county judge 
that such judges shall be full 
time judges. 

S-153, Chapter 265, May 23. 
Provides that where a county 
judge is assigned to the Superior 
or another county court that he 
shall exercise all the powers of 
such respective courts. 

S-207, Chapter 267, May 28. 
Authorizes municipalities to re- 
quire permits issued through 
the tax collector for the removal 
or transportation of tangible 
personal property. 

28. Provides for district courts 
in first class counties; prescribes 
personnel and salaries. 

| S-229, Chapter 272, May 28. 
| Provides that all property rights 
lof parties to a divorce from bed 





! 
| 


SUPREME COURT ORDER 


SUPERIOR COURT SUMMER SCHEDULE AND ASSIGNMEy} 


ORDERED that the following assignments are made purg; 
to Rule Al7 for the periods indicated during the vacation peri 


July 1 to July 9 
Appellate Division: 
Law Division: 
Chancery Division: 


July 10 to July 16 
Appellate Division: 


Law Division: 
Chancery Division: 
July 17 to July 23 
Appellate Division: 
Law Division: 


Chancery Division: 


S-218 Sca, Chapter 269, May July 24 to July 30 


Appellate Division: 
Law Division: 


Chancery Division: 


j}and board shall be the same as July 31 to August 6 


in absolute divorce cases. 
A-32 Aca, Chapter 278, May 28. 
| Makes technical changes in the 


‘llaw concerning the sale of real 


which, or the proceeds 
are limited over to in- 


estate, 
thereof, 


Appellate Division: 
Law Division: 


Chancery Division: 


circumspection as is possible in the standards set for those who }fants, incompetents or persons August 7 to August 13 


participate in what is traditionally known as “the administration 
of justice’. But what about those who administer so-called “admin- 
istrative law” as distinguished from the ‘administration of jus- 
tice’? Why should not the examiner, commissioner, deputy-com- 
missioner, administrator, director or administrative official by any 
title who exercises judicial functions be held to the same standards 
of efficient and ethical conduct as are the judges of the courts? 
The public interest in the honest and efficient conduct of 
administrative agencies is at least equally as great, if not, indeed, 


greater, than in that of the courts. Not only have administrative | 


agencies grown in number during the past 25 years but the fields 
regulated by such agencies have also grown tremendously within 


that time. The magnitude of economic and personal interests reg- | 
ulated by state agencies underlines not only the public interest | 
which is the basis of their regulation in the first instance but also } 
the need for standards equal to those that have been set for the! 


courts. 

The Motor Vehicle Commissioner or his duly authorized de- 
signees have jurisdiction to revoke licenses which may deprive 
the means of livelihood or an essential use of a motor vehicle of 
many hundreds of thousands of persons. The Alcoholic Beverage 
Control, the Milk Control Director, the Public Utilities Commission, 
the Workmen’s Compensation Bureau—to list just a few of the 
important state agencies—regulate industries, prices, rates, com- 
pensation involving billions of dollars and practically every in- 
habitant of the state. 


In their more important aspects the functions of many of the | 


state agencies are “quasi-judicial”. So far as it describes the nature 
of the function, “quasi-judicial” has the same meaning as the 
term “judicial”. The difference between the terms lies only in the 
title of the performer of the function. In deciding a workmen’s 
compensation case, the deputy commissioner is a quasi-judicial 
officer; in disposing of an action for damages in the District, Coun- 
ty or Superior Courts, the presiding officer is a judge. In ordering 
the elimination of a grade-crossing, the Public Utility Commission 
performs a quasi-judicial act; but if the Superior Court orders 
the abatement of a nuisance, it has performed a judicial act. Mr. 
Justice Heher, made this point quite clear recently, saying: 

“The distinguishing characteristic is whether the act or func- 
tion calls for the exercise of discretion or judgment judicial in 
nature. The determinative is the quality of the act rather than the 
character of the agency exercising the authority. (Peabody vs. Chi- 
cago Sanitary District, 1928 330 Ill. 250, 161 N. E. 519). Where the 
judicial faculty is assigned to a public officer or tribunal not es- 
sentially judicial in character, its exercise is termed quasi-judicial. 
Thus, the term is used to describe governmental officers, boards and 
agencies which, while not a part of the judiciary, nevertheless per- 
form functions of a judicial character.” (McFeely vs. Board of 
Pension Comm'rs. of City of Hoboken, Sup. Ct. 1949, 1 N. J. 21 
220-221).” 

The institution of courts is time-honored and by tradition 


the minds of the public and lawyers, and judges, themselves. The 
administrative process is not so time-honored, nor, unfort 

is it held in such general high esteem as our judicial system. This is 
not to detract from the fine records that have been made by many 
of the administrative agencies, both in New Jersey or at Washing- 
ton. The fact is, however, that for years lawyers, bar associations 
and other interested groups have been concerned with the stand- 
ards and procedures that characterize the administrative and 
quasi-judicial process. They have been concerned with judicial, 
investigatory and prosecuting functions being exercised by one 
and the same individuai, bureau or agency. They have been con- 
cerned with the lack of objectivity indicated, openly or covertly, 
by quasi-judges and by the exertion of improper influences upon 
agency heads. 

Whatever purpose is served by the promulgation of Canons of 
Judicial Ethics applies with equal, if not greater force for either 
making such Canons, by law, applicable to quasi-judges or for the 
adoption of perhaps more appropriate canons. Of course, such 
canons may not be required for the conscientious administrator 
any more than they are for the good judge. However, they are 
necessary for all who exercise judicial functions for two reasons 
stated in the preamble to the Canons of Judicial Ethics: “The 
character and conduct of a judge should never be objects of indif- 
ference” and “declared ethical standards tend to become Nabits 


of life.” 


unately, | 


|not in being or on contingency, 
to conform with the Superior 
Court practice rules. 

A-56, Chapter 279, May 
| Amends the law relating to ack- 
|}nowledgments and proofs of 
|deeds to conform with the 1947 
| Constitution; clarifies other sec- 
| tions of that law. 

A-335, Chapter 284, May 28. 
i|Sets up the procedure where a 
decedent’s contracts for the sale 


90 
<Oo 


|the executor or administrator of 
the decedent. 

A-429, Chapter 286, May 28. 
|Enables individual depositors to 
}open trustee bank accounts in 


| 


|their names as trustees or in August 28 to September 


}trust for named individual 
| such as a wife, child, etc. so that 
|if he predeceases the beneficiary 
| of such trust that the beneficiary 
shall take the funds automatic- 
| ally. 


Smith Defends English 


5 
a 


Britain’s plan for free or partly 
free legal assistance to persons 
whose gross incomes are under 
$3,000, slated for passage by Par- 
liament this year, is not social- 
istic, according to Reginald Heb- 
er Smith, Boston attorney, in 
the June issue of the American 
Bar Association Journal. 

Protesting against a 
battle about ideologies,” Smith 
says it has been assumed in the 
| United States that the Labor 
Government is undertaking to 
| Socialize law just as it has social- 
|ized the railroads and the coal 
| mines. | 

The fact is that both the Con- 





7,|Servative Party and the Labor 


|Party have supported the legal! 


|aid proposals from their begin-! Association 


probity and integrity have generally characterized the judge in|ning during World War II, he Meeting at the Cohanzik Coun- 
try Club at Bridgeton Thursday 


“The English plan is not rev-| evening, June 2nd. 


| writes. 


Olutionary, and to condemn it 
as ‘socialistic’ and utterly alien 


Appellate Division: 

Law Division: 
Chancery Division: 

August 14 to August 20 
Appellate Division: 
Law Division: 


Chancery Division: 


of real estate are carried out by August 21 to August 27 


Appellate Division: 
Law Division: 


Chancerv Division: 
Appellate Division: 
Law Division: 


Chancery Division: 


Judges Colie, Stein and Freund 
Judge Colie sitting at Newark 
Judge Freund sitting at Trenton 
Judge Stein sitting at Newark 
Judge Freund sitting at Trenton 


Judges Eastwood, Joseph L. Smith z, 


Grimshaw 
Judge Smith sitting at Newark 
Judge Eastwood sitting at Camde 


Judge Grimshaw sitting at Newark 


Judge Eastwood sitting at Camden 


Judges McGeehan, Proctor and Han 


Judge McGeehan sitting at Nev 


Judge Haneman sitting at Trenton 


Judge Proctor sitting at Newark 
Judge Haneman sitting at Trenton 


Judges Jayne, Davidson and 
Wm. J. Brennan, Jr. 

Judge Davidson sitting at Newark 

Judge Jayne sitting at Trenton 

Judge Jayne sitting at Trenton 

Judge Brennan sitting at Newark 


Judges 
judge to be assigned 

Judge Cleary sitting at Newark 

Judge Lloyd sitting at Camden 

Judge to be assigned sitting at 

Judge Lloyd sitting at Camden 


leary, Lloyd and an additio:; 


Judges Leyden, Daniel J. Brennan 


Waesche 
Judge Brennan sitting at Newark 
Judge Waesche sitting at Cam 
Judge Leyden sitting at New 
Judge Waesche sitting at Camden 


Judges Jacobs, Smalley and Sche 
Judge Smalley sitting at New 
Judge Schettino sitting at Trento 
Judge Jacobs sitting at Newark 


Judge Schettino sitting at Trenton 


Judges Bigelow, McLean and R 

Judge McLean sitting at Newark 
Judge Rogers sitting at Trenton 
Judge Bigelow sitting at Newark 
Judge Rogers sitting at Trenton 


5 


Judges Donges, Wm. A. Smith and Bro 


Judge Smith sitting at Newark 

Judge Donges sitting at Camden 
Judge Brown sitting at Newark 
Judge Donges sitting at Camden 


FURTHER ORDERED that matrimonial matters will be he 


by the regularly assigned judges and advisory masters 


| respective vicinages as follows: 
Legal Assistance Plan Judge McLean: 


Judge Schettino: 
Advisory Master Burton: 


Advisory Master Hegarty: 


Advisory Master Hillenbach: 


Advisory Master Pindar: 


Advisory Master Tomasulo: 
“sham Dated: June 6, 1949 


August 15 to August 19; 
August 29 to September 
August 22 to September :‘ 
July 1 to July 15; 

July 25 to August 19 

July 18 to July 29; 
August 15 to September 2 
July 11 to July 29 

July 1 to July 15; 
August 1 to August 19 
August 15 to September 


Arthur T. Vanderbilt, C 





Cumberland Bar Honors Judges Tuso 
and Horuvitz 


New Officers Elected for 


Ensuing Year 


The Cumberland County Bar 


held its 


Annual 


The dinner-meeting 
aside as a Testimonial to 


appointed Judge David 
vitz (County Court Judg 
sentations were made t0 
Members of the bench 34 
of Camden, Gloucester, - 








The plan, drafted by Tom C. 


addresses. 


ing Judge Solve Tuso and né* 


to American ways is simply to! Lund, Secretary of the Law So- 
confuse and deceive ourselves,”| ciety, was approved by the Soci- 


Vineland, acted as 


| Smith concludes. 

Smith, for more than thirty 
years prominent in Legal Aid in 
the United States, now directs 
the Survey of the Legal Profes- 
sion, the first national study of 
lawyers. This project, support- 
ed by the American Bar Associa- 
tion and Carnegie Corporation 
of New York, has its headquart- 
ers in Boston. 

The English legal assistance 
plan provides for free legal ser- 
vices to the poor and adjusted 
fees for persons of moderate 
means. It will be operated and 


iety and a Parliamentary Com- 
| mittee. It is believed certain to 
| pass when it comes up later this 
| year. 

| As long as the Law Society re- 
mains strong and independent, 
| Smith states in his article, the 


danger of governmental control | 


|of the lawyers is practically 


| eliminated. 
American conditions require a 
|somewhat different plan, he be- 


|lieves, but he states that “the | 


/need in the United States is as 


‘great as in England and because 





controlled by the Law Society, | the demand is moral in char- 
which is the principal British | acter, it must be met in one way | 
bar association. or another.” 


Ceremonies. Keron D. 
of Bridgeton was chairma= 
arrangements. 
At the short business ™ 
which preceded the d 
tion of officers for the ens 
year took place. ie 
Philip L. Lipman, was &&* 
as President. Keron D. Chas 
of Bridgeton, Vice - Preside 
'Leon M. Bardfeld, of Viné 
re-elected Secy-Treas. for 
consecutive term. ome 
Directors: D. Joseph Nov® 
|Vineland; Arthur L. ¥ 
| Vineland; Philip P. Wo 
|Millville; Frank S, McK® 
Bridgeton; Harry Adler, Brié 
ton. 
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Continued from Page 3) 


1, and that under the 
tances, it would be en- 
ely unreasonable to hold that 
2 Hallock rule requires the in- 
ion of the property in the 
te because of such a contin- 


MENT; 








Justice Black clearly 
that the Supreme Court 
not recognize any justifiable 
ith a@h.cs for the holding in May v. 
ener Certainly, to the extent 
: he was capable of doing so, 
phasized an_ irreconsil- 
between the principle 
1 in May v. Heiner and 
the Hallock case. In relev- 
ntly discussing the basis for 
4 y y. Heiner, he very pertin- 
on sly pointed out: 
Crucial to the court’s hold- 
ng in May v. Heiner was it 
1g that no interest in the 
00 passed at the settlor’s 
teath because legal title had 
d from the settlor irre- 
y when the trust was 
ted; for this reason the 
r’s reservation of the 
trust income for his life—one 
he chief bundle-of-owner- 
interests—was held not 
the transfer within 
ategory of transfers ‘in- 
d to take effect... en- 
ioyment at... his death.’ This 
Court had never before so lim- 
ted the possession or enjoy- 
section. Thus was formal 
title rather than the sub- 
e of a transaction made 
e > test of taxability un- 
er §811(c). 


Vr 
























ng 
15 


For from the 
: wpoint of the grantor the 
ay ignificant effect of this tran- 


n was his continued en- 
nt and retention of the 
until his death; the 
! consequence the 
aS rmaindermen was the post- 
= ’ nt of their right to this 
ent of the income until 
ntor’s death.” 

netratingly analyzing the 
e of May v. Heiner and 
ing that in spite of the lib- 
of the provisions with 
to beneficial use of the 
y by the grantor during 
the instrument was 
be “non-testamentary in 
ter”, Mr. Justice Black 
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by this simple method 
ne could, despite the “pos- 
¥ssion or enjoyment” clause, 
and enjoy all the fruits 
property during life and 
its distribution at deatn, 
from taxes that others 
skilled in tax technique 
have to pay.” 
Tae Court was not hesitant, in 
Téwing its past decisions, to 
‘ognize that in the two pre- 
Louis Trust Company 
t failed to exhaustively 
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tingency has been recognized 
Philadelphia Trust Co. v. Roth 
U.S. 108, 112 (45-1 UST 
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Church-Spiegel Decisions 


explore the basic principles in 
these cases. Rather, it merely 
delved into the question of legal 
title “under rather subtle pro- 
perty law concepts and decided 
that the legal title of the trust 
properties there * * * had passed 
irrevocably from the grantor”. 
It noted too, that in those cases 
the mere passage of the legal 
title was construed to be enough 
to render the “possession or en- 
joyment” section of the Code in- 
applicable. But, observing that 
the Helvering v. Hallock decision 
was rendered in 1940, the Court 
was quick to point out that that 
decision expressly overruled the 
St. Louis Trust Company 
cases of 1935. The Court, in 
further emphasizing the finality 
the Hallock decision, stated: 


two 


dh 
“In Hallock we emphasized 
our removal of that support 
by declaring that §811(c) ‘deals 
with property not technically 
passing at death but with in- 
terests theretofore created. 
The taxable event is a trans- 
fer inter vivos. But the meas- 
ure of the tax is the value of 
the transferred property at 
the time when death brings it 
into enjoyment,’ pp. 110-111. 
“Moreover, the Hallock case, 
p. 114, stands plainly for the 
principle that ‘In determining 
whether a taxable transfer be- 
comes complete only at deatn 


we look to substance, not ‘to 
form ... However we label the 
device (if )it is but a means 


by which the gift is rendered 
incomplete until the donor’s 
death’ the ‘possession or en- 
‘provision applies.” 


vment 
jyoyment 


Going back to the facts in the 
instant case, Justice Black posed 
this question. He asked, “How is 
t possible to call this trust trans- 
fer ‘complete’ except by invok- 
ing a fiction?” The Court went 
yn to point out that Church was 
the sole owner of the stocks be- 
fore the transfer, and that un- 
questionably his primary inter- 
t in those holdings was to pos- 
sess a continuing right to the 
income fiowing therefrom. Since 
Church, the grantor, owned a 
legal right or property right in 
the stock income until the time 
of his death, in effect, he did not 
make a complete gift until the 
date of his death. It was at that 
time that the property right un- 
equivocably was transferred to 
the beneficiaries under the trust. 
Mr. Justice Black went on to 
add: 


“Looking to substance and 
not merely to form, as we 
must, unless we depart from 
the teaching of Hallock, the 
inescapable fact is that Church 
retained for himself until 
death a most valuable proper- 
ty right in these stocks—the 
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right to get and to spend their | 
income. Thus, Church did far} 
more than attach a ‘string’ to; 
a remotely possible reversion- 
ary interest in the property, a 
sufficient reservation under 
the Hallock rule, to make the 
value of the corpus subject to 
an estate tax. Church did not 
even risk attaching an un- 
breakable cable to the most 
valuable property attribute df 
the stocks, their income. He 
simply retained this valuable 
property, the right to the in- 
come, for himself until death, 
when, for the first time the 
stock with ail its property at- 
tributes ‘passed’ from Church 
to the trust beneficiaries.” 

Discarding Stare Decisis 
Counsel on behalf of the de- 

cedent’s estate urged that May 
v. Heiner be continued as con- 
trolling law, and that its final 
repudiation be left to Congres- 
sional action. To this the Court 
responded: 

“The argument for continu- 
ing the error of May v. Heiner 
is not on the merits, but is ad- 
vanced in t alleged interest 
of tax stability and certainty, 
Stare Decisis and a due defer- 


he 


ence to the expectations 
of those who relied on 
the May v. Heiner doctrine. 
* * * We find no merit in these 
contentions.’ 


Illustrating and emphasizing 





the attitude of both Congress 
and the Treasury Department 
toward the decision in the May 
v. Heiner case, the Court stated: 
“Moreover, the May v. Heiner 
doctrine has been repudiated 
by the Congre and repeat- 
edly challenged by the Treas- 
ury. It certainly is not an 
over-statement to say that 


this Court’s Hallock opinion 
and holding treated May v. 
Heiner with scant respect. We 
said Congress had ‘displaced’ 


the May v. Heiner construc- 
tion of §811(c); in overruling 
the St. Louis Trust cases we 
pointed out that those cases 
had relied in part on the 
‘Congressionally discarded May 
v. Heiner doctrine’; we thought 


Congress ‘had in principle al- 

ready rejected the general at- 

titude underlying’ the May v. 

Heiner and St. Louis Trust 

cases; and finally our Hallock 

opinion demolished the only 
reasoning ever advanced to 

Support the May v. Heiner 

holding.” 

A reading of the facts and the 
opinion of Mr. Justice Black in 
the Church case quickly reveals 
that he had no reservation in 
his thinking with respect to the 
ultimate decision to be rendered 
in the case. While seemingly he 
felt that it was incumbent upon 
him to engage in a full discus- 
sion of May v. Heiner and the 
various other cases” that came 
in for discussion in the trial of 
the case, nevertheless there ex- 


isted no doubt as to his ultimate) 
Possibly the words| 
of the Court will more clearly | 


convictions. 


illustrate this fact 
thing else. In his 


than any- 


“We hold that this trust 
agreement, because it reserved 
a life income in the trust pro- 
perty, was intended to take 
effect in possession or enjoy- 





ment at the settlor’s death, 
and that the Commissioner 
therefore properly included 


the value of its corpus in the 
estate.” 
Spiegel Case 

In the second case, Estate of 
S. M. Spiegel v. Commissioner, 
the Court took the occasion to 
extend the doctrine of Helvering 
v. Hallock to remote possibilities | 
of reversion by operation of law. | 

While this decision dealt sing- 
ularly with the possibility of re- 
verter by operation of law, nev- 
ertheless the Court took cogniz- 
ance of its adjudication in the| 





| 
(Continued on Page 6, Col. 1) 


10. Cases supra. Hassett v. Welsh, Hel- 
vering v. Marshall, 303 U.S. 303 (38-1 USTC 
©9140) | 





concluding | 
paragraph, Justice Black stated: | 


N. J. Utility Anti-Strike Law Ruled Invalid 


Arbitration Machinery Held 
Basic Weakness; Special 
Session May Act | 


aia ee SS ed 

Trenton (ACCN) — New Jer- 
sey’s public utility anti-strike 
law was ruled unconstitutional 
by the state Supreme Court May 
26 on the grounds that its com- 
pulsory arbitration provisions 
lacked standards to govern ar- 
bitrators. 

The unanimous decision by | 
the high state tribunal was fol-| 
lowed by announcements that a 
reargument would be sought and 
that corrective legislation would 
be proposed. 

Originally enacted in 1946, the 
anti-strike act was strengthened 
in i947 during the telephone 
workers’ strike. 

Ruling in a test case brought 
by the Traffic Telephone Workers 
federation, the state Supreme 
Court held that the basic weak- 
ness of the act was in the arbi- 
tration machinery. The New 
Jersey Bell Telephone Co. had 
joined in the case, and it, rather 
than the union, raised the ques- 
tion of legality of the arbitra- 
tion procedure. 

Chief Justice Arthur E. Van- 
derbilt said in the opinion that 
Similar acts in other states had 
provided limits and standards 
for the authority of arbitrators. 
The decision reversed a finding 
of the old Chancery Court in 
which the test case was brought. 

“It is contended by the de- 
fendant telephone company,” 
Chief Justice Vanderbilt wrote, 
“that the provisions in the stat- 
ute providing for compulsory 
arbitration are unconstitutional, 
because they delegate legislative 
power to an administrative 
agency without setting up ade- 
quate standards to guide the 
administrative agency in the 
exercise of the powers delegated 
to it. The argument has great 
force. 

“While there is no doubt that 
the legislature may delegate to 
an administrative body the ex- 
ercise of a limited portion of its 
legislative power with respect to 
some specific subject matter, 
such delegation of legislative 
power must always prescribe the 
standards that are to govern the 
administrative agency in the 
exercise of the powers thus del- 
egated to it. 

“Furthermore, in the absence 
of standards, the very term, 
‘board of arbitration’ carries with 
it the implication that the board 
will act in the way that arbitrat- 
ors customarily act, not accord- 
ing to established criteria but 
according to the ideas of justice 
or of expedience of the individ- 
ual arbitrators. 

“Anyone who has had exper- 
ience with arbitration realizes 
that this is the inherent weax- 


ness of arbitration as a remedy. 
“Unless standards are set up 
in any submission to arbitration 


| the tendency to compromise and 


be guided in part by expediency 
as distinguished from objective 
considerations and real right is 
inevitable. 

“This is especially dangerous 
in the case of an arbitration 
where the rights of third parties, 


| here the public, are concerned. 


“Any increase in operating 
costs which may result from the 
arbitration will inevitably be 
charged to the public in in- 
creased rates. But the board of 
arbitration is nowhere directed 
to consider the rights of the 
public, which will ultimately be 
called upon to foot the bill. In 
these circumstances the need of 
legislative standards is peculiarly 
apparent. 

“The proceedings for compul- 
sory arbitration through the 
board of arbitration go to the 
heart of the questioned legisla- 
tion. Without them it cannot 
operate. It necessarily follows 
that the unconstitutional provi- 
sions of the statute are insep- 
arable from those which are 
otherwise valid. Accordingly, the 
entire act must be set aside and 
the judgment below reversed.” 

The court made this ruling 
after first holding that the adop- 
tion of iegislation to control work 
stoppages in public utilities gen- 
erally within the State’s police 


power; that the controls or 
restrictions on the rights of 
the parties may be properly 


invoked and enforced; and that 
in such case they would not vio- 
late the constitutional rights or 
liberties of the individuals. 
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Church-Spiegel Decisions 


(Conti ued from Page 5) 


Church case, and of the fact 
that similar issues were involved, | 
in spite of the fact that its ul- 
timate decision in the former 
case (the Church case) turned 
upon the ‘fact that the grantor 
had reserved a life income in 
the property transferred to him- 
self. 

Unquestionably the Spiegel 
case can be considered as being 
extremely far-reaching. The fact 
is that a number of Justices of 
the Supreme Court were so con- 
cerned the possible rever- 
beration resulting from a deci- 
sion to the effect that the pro- 
perty transferred in trust in the 
Spiegel case was includible in 
his taxable tate, that 

1 lengthy exhaus- 
driving dissenting 


with 


oy 


£TOSS 
they enga 
tive, and 
ypinions 


es 


ged 


Three Issues in Question 

I ‘de Sidney M. 
was a resident of the 

Illinois. In 1920 he 

mad transfer creating 
trust with certain which 
he owned, and named himself 
and another trustees. Under 
the provi trust in- 
denture, income was to be 
dis Mr. Spiegel’s three 
child: they sur- 
their death, 

hildren. The 
the trust was to be 
to the same benefi- 
in the same manner 
the income. The trust in- 
denture was silent with respect 
to what disposition was to be 
' the corpus of the trust 
income which may have 
umulated thereon in the 
Mr. Spiegel were to 
I all his children and his 
undchildren. Because this 
when Mr. Spiegel died in 
the Commissioner took the 
that by virtue of the 
controlling law in the State of 
Illinois, had Mr. Spiegel survived 
both his children and all his 
grandchildren, the property 
placed in would have re- 
verted to him. Observing this 
possibility of reversion, the 
Treasury, through the Commis- 
sioner, concluded that the en- 
tire value of the corpus of the 
together with the accum- 
income (approximately 
$1,140,000) was includible 
in the decedent's gross taxable 
estate. While the Tax Court dis- 
agreed with the Commissioner, 
When the case was appealed to 
the Seventh Circuit the Tax 
Court was reversed This lat- 
Court held that section 811 
(c) of the Code was controlling, 
and that the possession or en- 
joyment provision required the 
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lusion in the estate of the 


nt, 


a WY a 
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1940, 


position 


trust 


trust, 
ited 
some 


ter 


ine 
Inc 


|of the State of 


value of the trust property and 
;the accumulated income, under 
the rule laid down in Helvering 
v. Hallock, since under the law 
Illinois the trust 
indenture left the door open for 
a possible reversion of the pro- 
perty to Mr. Spiegel in the event 
that he survived all of the bene- 


ficiaries named. 


who deliv- 
Church 
opinion 


Mr. 
ered 


Justice Black, 
dinion in the 
the 
Spiegel case. 
referred to the 
izin 


Ob- 


the oy 
case, also delivered 
for the Court in the 
In doing so, he 
Hallock holding 


t this 


emphas 
holding prevailed. 
tended 
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can be 
intent 
ent revert 


operty 


in 
impo ‘ ly 
how the 

was to reserve a conting- 
‘sionary interest in the 
pl himself, the 


I to 


his contenti 
rejecte 
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effect 
possible 
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rule 
"Finally 


"ith the 


Hall 

d not be i 
Court 
contenti 


__ 
snou 
the 
third 


the 


disagree \ 
ym of counsel, to 

effect that the Seventh Cir- 
cuit reached an erroneous de- 
In in determining that under 
the Illinois law the corpus of the 
trust would revert to the settlor, 
1ad all of the beneficiaries pre- 
deceased him. 


The Court 


; > Jiypo - 
time. First, re 


¥ 


CQ] 
C1sk 


took one issue at 
sorting to the 
mm in Commissioner  v. 
Church, Mr. Justice Blé point- 
ed out that the Hallock case was 
‘ontrolling, insofar as it related 
to the scope of the Kronen dh 
the possession or 

property under Sect "811(c) of 
Code. Accordingly, he felt 
that no elaboration was required 
in adjudicating this case. The 


arned Justice went on to say: 


decisi 


»L 
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I 
of 
ion 


tha 
vad 


“What we said demonstrates 
that the taxability of a trust 
corpus under this provision of 
‘8ll(c) does not hinge on a 
settlor’s motives, but depends 
on the nature and eco 
effect of the trust transfer. In 
the Church case stated 
that a trust transaction can- 
not be held to alienate all of 
a settl sages or en- 
under s8811(c) unless 

effects “a bona fide transfer 
in which the settlor absolutely, 
unequivocally, irrevocably, and 
without possible reservations, 
parts with all of his title and 
all of his possession and all 
of his enjoyment of the trans- 
ferred property. After such a 
transfer has been made, the 
settlor must be left with no 
present legal title in the pro- 
perty, no possible reversionary 
interest in that title, and no 


ve 


r’s 


joyment” 
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the property then or there- 

after. In other words such a 

transfer must be immediate 

and out and out, and must be 
unaffected by whether the 
grantor lives or dies.’” 

Nith the obvious conviction 
that clearly indicated the con- 
cern of the Justice about upset- 
stare decisis, he insisted 
making his point, seeming- 
he had not 
taxpayer of 

He felt it 


ting 

upon 

ly believing that 
ced the 


ition. 


that statement, 
ived of as an 
is immaterial 


present 


or 


the 
ainly im- 
the Tax 
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argument to 
reversionary 
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sho not 
decedent’s 
It suc- 
inclusion of 
corpus section 
the Internal Revenue 
dependent upon the 
the reversionary inter- 
To — this terse pro- 
ment, it cited authorative 
Tustice ‘Black was openly 
ed not with the value of 
as reserved to the settlor, 
not after pro- 
er In trust 
left the door 
tially dangerous 
transaction. Again, 
he Co repeated that the 
principal question is whether or 
not the grantor retained a pres- 
ent or contingent right or inter- 
est in the property, so that full 
and complete title, possession or 
enjoyment does not absolutely 
pass to the beneficiaries until at 
or after his death, holding that 
in such event the property is 
includible in his gross taxable 
estate at death 


Turning to the third conten- 
tion of counsel, namely that un-| 
der Illinois law the corpus of the 
trust would not have reverted 
to the grantor had he outlived 
the beneficiaries, the Court rec- 
ognized that a difficult problem 
was presented in state law. In 
making reference to the Mered- 
ith decision*, however, the em- 
inent Justice observed that the 
Illinois law was fully discussed 
and explored before three judges, 
who were constantly required to 
pass upon questions of law of 
that state. The Supreme Court 
had no reason to question their 
qualification in interpreting the 
Illinois statutes, and was in- 
clined to endorse their conclu- 
sion. 
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(Concluded next week.) 
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a client of 
considerable 
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mine 


years ago 
had done 
work in connection w 
struction of the Passaic Valley 
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Paterson down —. Newark | 
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In due time a 
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purchase this ct 
only a part of 
ings, for $40,000., 
dentally, was more than 
times the price that my clien 
had paid for the entire tract. 
Without my knowledge, he 
signed a contract to sell this pro- 
perty and to convey a title that 
was free and clear of all en- 
cumbrances whatsoever. The 
purchasers, being New Yorkers, 
as I have indicated, and not be- 
ing accustomed to the New Jer- 
sey practice of going to attorneys 
for title searches, went to a title 
company. The title company, in 
due course, reported that the 
title to the property was free 
and clear of all encumbrances 
except one which came into be- 
ing during the Civil War period 
and which gave an old company 
in this area the right to over- 
flow the property. The company 
in question was about to build 
a dam a few miles below my cli- 
ent’s property. The dam was 
subsequently built and although 
about three-quarters of a cen- 
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af 

with appellate and tria 

ons. A Judicial council, 
sed of lawyers, judges, 


and the chief justice, 
ame all judges. After a 
period, the voters would 
the judges were to be 
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DIGESTS OF RECENT OPINIONS 





PRACTICE — Facts adduced be- 
fore administrative agency re- 
viewed and independent find- 
ing thereon made under Rule 
3:81-13, contrary to that of 
the agency. 

ADMINISTRATIVE LAW — AL- 
COHOLIC BEVERAGE CON- 
TROL In proceedings to 
forfeit property under R. S. 
33:1-1l(y) and 33-1-66 (d) as 

being intended for use in the 
manufacture of illicit bever- 
ages, the burden of proof is 
upon the State to establish its 
case by a preponderance of 
the evidence. 


Digested from an opinion by 
Colie, J.A.D., rendered may 23, 
1949. Superior Court, Appellate 
Div. Schifano v. Hock. For ap- 
pellant — Thomas F. Meehan. 
For respondent — Samuel B. 


Helfand. (Theodore D. Parsons, 
atty. Gen.). 

Appellant seeks to set aside an 
order of the A.B.C. Commissioner 
forfeit a White 
its contents. 
about 2:30 A.M. on Oct. 

the truck owned by appel- 
and operated by one Palm- 
stopped by the Hudson 
Police. The driver told 
he did not know the con- 
nts of e truck: that he was 
York to Pater- 
truck contained a 
sugar which he 
to deliver to a man pee 
eddie in Paterson, where “they 
are going to cook it up and make 
of it”. On examina- 
on it was found the truck con- 


1 ring truck 
and 
At 
1948, 
lant 
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99 


as 
oOuntly 
police 
h 
n New 
: rat the 
hot” load of 


+ 
ne ror 





out 


41:CONO1 


ined 100 bags of sugar. 

Tl proc edure before the 
yommis sione! LS had by vir- 
ie Of R. S. 3 1. l(y) and R. S. 
33:1-66(d) which euthorine SelZ 





sub- 
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‘feiture of any 
id for the ms 
beverage 
> used therefor. 
ition to the foreging 
evidence before _ 
1er was that Palmeri 
jue made several con- 
licting statements contrary to 
t 1entioned and that 
vestigators knew of 
iil in Paterson nor 
; the name of Fred- 
such a The 
based order 
existence of still in 
operated man 
Freddie to the 
were iO 
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erson by a 
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i destined 


"A aYrliciesS 


The 


statut tes 


procedure under 
is of a civil 
ture and the burden of proof 
‘upo on ey state to 
Ss case by a preprond- 
he pair Pg To war- 
’ of the order un- 
is essential that 
a finding that the sugar 
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N r New Jersey, May 31, 1949 
J0gm 4 it ‘A. BONNET, Sheriff. 
I Alenick an d K api nm, Attorneys ! 
J June 9, 16, 2 20.58 


of the driver, for there is no 
other evidence on this point in 
the record. The State itself, in 
its brief, characterizes the story 
and statements of that witness 
as conflicting, varying and un- 
believable. The court is in ac- 
cord with this characte ee 
This evidence does not meet th 
burden of establishing by a pe 
ponderance of evidence the 
essential requisite that the truck 
and the sugar were intended for 
use in the manufacture of alco- 
holic beverages. There is no evi- 
dence of an illicit still at or near 
the place where the articles were 
seized or at Paterson. The find- 
ing is reversed under Rule 3:81- 
3. 
Order set asidé 





the 





MUNICIPAL LAW — Ordinance 
of Newark requiring removal 
or securing of unsafe buildings 
held not to impose that re- 
sponsibility on holder of right 
of redemption of premises 
which had been acquired by 
city at Tax Sale and which 
were in the possession and 
control of the city when they 
became unsafe. 

NUISANCES — At common law 
responsibility for a nuisance 
ordinarily rested on the person 
in possession or control and 
while a statute or ordinance 
may impose liability on the 
owner though he is not in pos- 
session or control, the question 


is whether such was its in- 
tent. 
igested from an opinion by 
Jacobs, J.A.D., rendered May 
1949. Superior C Appellate 
Div. Adler v. Ne <. For New- 
rk — Thomas K (Thomas L. 
Parsonnet and Charles Gansler, 
atty’s; Joseph A. Ward on the 
brief For appellant — Harry 
Unger (Isador Ber on the 
brief). 
Appellant ne for 


lation of Sec. 443 of -wark’s 
uilding Code al pa d $50. 
The facts are stipulated. In 
34 the city acaquired the prem- 
; at tax sale 1944 appel- 
, aS record owner, conferred 

















with city offic respect 
to surrender of the emises to 
the city. A short — 
was drawn statin ppellant de- 
sired to give the prop rty to the 
city and would hatever 
papers were neceé The city 
entered into possé collected 
rents and exercised all the in- 
cidents of ownership In Dec. 
1947 a fire occur? mnsiderably 
damaging the building. In May 
1948 the proceedings herein were 
instituted for viol of the 
cited section of which 
reads as follows: 


“I. Buildings or other struc- 












tures which a llb e€ sO as 
to endanger life and limb shall 
immediately ... be made safe 

d secure, or taken down, and 
when the earn y requires 
immediate action Superin- 
tendent may the said 
structure to be down or 

ade secure at the expense of 
the owner or other party inter- 





ested” 

Held: Assuming that the right 
of redemption remained in appel- 
lant and that the conduct 
did not bar it from placing re- 
sponsibility on lant, the 
question is wheth ction 443 





impossed the duty of 
or removing the prope 


ecuring 
rty on the 






holder of the ri of redemp- 
tion despite the ct that pos- 
session and control had actually 
been surrendered to the city. 
At common law responsibility 
for a nuisance on land rested 
with the person in possession 
and control at the time of its 
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| : fj | 
creation and continuance. While ; 
a statute or ordinance may im-| 


| pose responsibility on the owner | 
even though he is not in pos- | 
session~gr control, the question 
is whether such was its intent. 


The language of Section 443) 


is not particularly helpful) 
though it recognizes that re-| 
sponsibility may be that of an- 
other “party interested”. 
and reasonable construction sup- 
ports the conclusion that in the 
particular facts presented, the 
holder of the right of redemp- | 
tion was not obligated to repair | 
or 


trol in the city continued. 
Reversed. 


WORKMEN’S COMPENSATION | 
—An accident occurring outside | 
the state is within the scope) 
of our Workmen’s Compensa- | 


tion Act where the contract 
of employment was made in 
this state even if the services 
are to be performed in another 
state and the contract pro- 
vides it is to be governed by 
the laws of that state. 

Digested from an opinion oy 
Oliphant, J., rendered May 31, 
1949. Supreme Court. Gotkin 
v. Weinberg. For appellants — 
Bertram W. Weinberg, pro se 
(Joseph A. Fuerstman and Frank 
A. Boettner, atty’s). For re- 
spondent—John A. Laird (David 
20skein, atty.). 

This is a workmen’s compen- 
sation matter. The question is 
whether the petitioner-respond- 
ent was covered by our Act. 

Petitioner, a resident of New 
Jersey, was employed under a 
written contract made and ex- 
ecuted in New Jersey, to act as 
1 “Camp Mother”, at defendant’s 
camp in Pennsylvania. A clause 
contract provided “It is 
agreed that this contract £0 
be interpreted in accordance 
with the —_ of the _Common- 


iy the 


1S 


ppc edie contend there was 
no jurisdiction in this state since 
the services were to be per- 
formed in Pennsylvania, and the 
contract was a Pennsylvania 
contract and controlled by its 
law. 

Held: It is firmly established 
that when a contract of employ- 
ment is made in this state it is 
immaterial whether the accident 
occurs here or elsewhere. 

Our Compensation Act enters 
by operation of law into every 
contract of hiring made in this 
state unless there is affirmativ 
rejection thereof in the contract 
for the alternative common law 
liability. R. S. 34:15-39 provides 
that no other agreement before 
the happening of an accident 
shall be valid and any such 
agreement is declared against 
public policy. This state has 
the power to ordain the legal 
consequences attaching to a 
contract made in this state, 
without regard to any stipula- 
tion of the parties themselves. 
The common interest vindicates 
the incidental restraint on the 
liberty of contract. 

Neither the implied intention, 
nor as here asserted by appel- 
lant, the expressed intention of 
the parties, can vitiate the laws 
and public policy of this state.| 

Affirmed. 


A fair | 


remove the damaged struc-| 
ture while possession and con-| 


Sussex County Court 
Trials June 14th 


| Judge Marshal Hunt will sit 
for the trial of Sussex County 
Court Civil Cases, in Newton, on 
/June 14th. 

Judge Davidson, who presides 
‘over the Superior Court, Sussex 
County, is sitting at Paterson 
and will hear motions there 
every Friday. 


Announcements 


Perskie and Perskie announce 
the removal of their offices to 
Real Estate and Law Building, 
1421 Atlantic Avenue, Atlantic 
City. Effective July 11, 1949. 


Matthew M. Slepin of the 
Florida and New Jersey Bar and 
Leonard Friedman of the Florida 
and New York Bar announce the 
formation of a partnership for 
the General Practice of Law un- 
der the firm name of Friedman 
& Slepin, 111 N. E. Second Ave., 


' Miami, Florida. 


Former Justice Joseph B. 
Perskie who is associated with 
his son David M. announces that 
his sons Marvin D., and Law- 
rence M. Perskie have become 
members of the firm of Perskie 
and Perskie with offices in the 
Guarantee Trust Building, At- 
lantic City. 


Bankruptcie cie 








BAER, William \V ind. & t/a 
a r, 15 Wells Place, Ruth 
liab. $16.103.10 issets $7.2: 
Wee Cahill; solr. Lot 
61 
BROW ‘ rge Martin, Jr., Academy St., 
hi tor vol.; liab. $24,166.60; assets 
$18.75; solr. Stewart & Levanthal; ; 
\ i i r Alice, 80 Hac 
e liab. $1,500 
$25 & Cahill; solr. 
LD 
\ Cah 





0 Ki, Ant 
Av s it 
* W 
Siegal: 5-31 
MAO DOUGALL & CO., a rp. 6 W 
t Road, Wests t ia 
2 re $6, 044.0 I i 
! Ty I ium; 5-31. 
SCIIWARTZ, Virginia Willia 180 Ames 
I b. $900; t 





St., Hlackensack: vo 





‘ ,, lans & Cahill; solr, 

rottlieb; 5- 2 

RO, Paul » 617 Monroe 
$119, 247.46 

& Cahill; s Ir, 





- FOREIGN ATTORNEYS 





MEXICAN ATTORNEY 
Luis Rojas de la Torre 
50 East 42nd Street, N.Y. 
MUrray Hill 2-0780 











MEXICAN LAWYER 
LORENZO J. ROEL 


149 BROADWAY, NEW YORK 
BArclay 7-4796 


ican Consulate 
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Salt-water baths. 
Glass - enclosed 
Sun porches over- 
looking ocean. 
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Superior Court Schedules end Notes 


ATLANTIC COUNTY 

. Superior Court 
Law Div.— 
Hon. Frank T. Lloyd, Jr. | 
Judge Lloyd has been assigned | 
to Camden County for June 6 | 
to June 30. | 


Chana. Div.— 
Hen. Vincent S. Haneman | 
Judge Haneman has been as-| 
signed to Monmouth County | 
for the month of June. Motions | 
will be heard at Atlantic City | 
on June 10 and 24. 
Matrimonial Div.— | 
Hon. William R. J. Burton. 
Advisory Master William R. J. 
Burton will hear matrimonial | 
matters during the month of 
June. 
BERGEN COUNTY | 
Law Div.— 
Fien. J. Wallace Leyden. | 
Trials to June 30. | 
Motions—June 10, 17. 


the trial of causes from June | 
6 to June 30. 

Chan. Div.— 
Hen. John Grimshaw, Jr. | 


| Matrimonial Div.— 


Hon. Wm. R. J. Burten 


day and Friday. 
CAPE MAY COUNTY 


Law Div.— 
Hon. Frank T. Lloyd, Jr. 


| Judge Lloyd has been assigned | 
to Camden County from June 


6 to June 30. 
CUMBERLAND COUNTY 


w Div.— 
Frank T. Lieyd, Jr. 


La 
Hen. 


| Judge Lloyd has been assigned 
to Camden County from June 


6 to June 30. 


| Matrimenial Div.— 


Hen. Wm. R. J. Burton 
Trials and motions every Thurs- 
day. 
ESSEX COUNTY 
Law Div.— 
Hon. Wm. A. Smith. 
Hen. Joseph L. Smith. 
Hon. Daniel J. Brennan. 


| Trials—Monday thru Thursday 
Judge Waesche will assist with| Motions and pretrials — Every 


Friday. 

; Chan. Biv.— 
Hon. Walter J. Freund. 
Hon. Alfred A. Stein. 


Motions—At Hackensack June | Judge Freund will hear contest- 


10, 24, at Paterson June 17. | 
Matrimonial Div.— | 
Hon. William A. Hegarty. 
Trials—Weeks of June 13, 27. 

Motions—June 17. 
BURLINGTON COUNTY 
Law Div.— 
Hon. Haydn Proctor. 
Trials resume June 13. 


CAMDEN COUNTY 

Law Div.— 

Hon. Frank T. Lloyd, Jr. | 
Judge Lloyd will sit in Camden} 

from June 6 to June 30. | 
Chan. Div.— 

Hon. Norman T. Rogers 
Motions and pretrials—June 17.) 


NORMAN N. P@PPER 
REGISTERED PATENT 

ATTORNEY 

17 Academy St., Newark 2, N.J. | 

Mitchell 2-1406 


Services avatiable to etterneyse only. | 














| 
Licensed Telephone | 

Bonded et (3) ee Park 2-714 
7 LAcense No. 476 


; ie besediannay “4 71-3552 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELECTRONIC @ #CIBNTIFIC | 

DETECTION BQUIPMENT 
—Divorce Evidence Obtained— 
710 Mattison Ave., Asbury Park 








LICENSED Elizabeth 2-3359 || 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Prinetpel 











| 





ed motions at the Hall of Rec- 


ords on June 17 and uncon- 


tested motions on June 10. Pre- 


trials and final hearings are 


heard daily except Friday. 


| Judge Stein will hear contested | 


Motions at the Hall of Records 


on June 10, and uncontested | 


motions on June 17. 


| Matrimonial Div. 


Hon. C. Thos. Schettino. 
Hon. Hermar. E. Hillenbach 


|Motions and pretrial hearings 


heard every Friday at Hall of 
Records, Newark. Trials Mon- | 


day through Thursday, at Hall | 


of Records. 
HUDSON COUNTY 


|Law Div.— 


Hon. Wm. J. Brennan, Jr. 
Hon. Haydn Proctor 


| Trials now in progress. 
| Motions—Fridays. 


Pretrials on all available days. 


Chan. Div.— 
|Motions are heard at Newark 


every Friday. 


| | Matrimonial Div.— 


Hon. David A. Pindar. 


| Trials—Monday thru Thursday 
| Motions — every Friday at the 


Court House. 
HUNTERDON COUNTY 


Matrimonial Div.— 


Hon. Donald H. McLean. 


|Motions at Somerville—June 10. 


MERCER COUNTY 


| Law Div.— 


Hon. Ralph J. Smalley. 


Judge Smalley has been assigned | 


to Morris County for the| 
month of June. 


Chancery Div.— 


Hon. Wilfred H. Jayne. 


| Motions will be heard every Fri- 


day at the State House Annex 








NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
Tel. MArket 3-2200 


ij 

= 

= ABSTRACTS of proceedings in 

= Courts. 

= CERTIFICATES of regularity 

= Standing. 

= SEARCHES in Superior Court of 
‘Courts. 

: INFORMATION and forms in 

Trenton. 

= 

= 


re 


Prompt — Accurate — Reasonable 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


Superior and United States 
of proceedings or corporate 
New Jersey and United States 


any of the departments at 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. Trenton 8439 








CORPORATI 


i DESK SEAL 
1 STOCK TRANSFER LEDGER 
PRINTED 


Postage Prepaid if check 


ee 


298 BROADWAY, NEW YORK 7, 








a 
EG A L S POPULAR-PRICED COMPLETE 


CONSISTING OF 
1 BOOK 25 LITHOGRAPHED CERTIFICATES 


, LOOSE LEAF MINUTE BOOK WITH 5 BLANK SHEETS 
1 DURABLE CONTAINER FOR OUTFIT 
MINUTES 


NAME OF CORP. IN GOLD LETTERING — $1.06 0 ADDITIONAL 


LEGAL STATIONERY CO., INC. 





ON OUTFIT 
$400 


is enclosed with order 


N.Y. COrtiandt 7-1743 





| Matrimonial Div.— 
Hen. William R. J. Burton. 


| Irials—Every Tuesday, Wednes-| Trials and motions every Mon- 


day. 

MIDDLESEX COUNTY 
| Law Div.—Hon. Ralph J. Smalley 
| Judge Smalley has been assigned 

to Morris County for the 

month of June. 
| Matrimonial Div.— 

Hon. Donald H. McLean. 
Trials at Elizabeth—June 13, 20. 
Motions at Elizabeth—June 24. 

MONMOUTH COUNTY 
Law Div.— 

Hon. Thomas Brown. 
Trials—Concluded. 

Judge Brown is assisting Judge 

Cleary in Union County. 
Chancery Div.— 

Hon. Norman T. Rogers. 

Hon. Vincent S. Haneman. 
Motions—June 10, 24. 

Judge Vincent S. Haneman will; 
hear general equity matters 
during the month of June. 


United States Dist. Court | 


Dist. of New Jersey 


Schedule of Motion Days 
Summer of 1949 
CAMDEN 
Friday, July 8th 
Friday, July 22nd 
Friday, August 5th 
Friday, August 19th 
* NEWARK 
Tuesday, July 5th 
Monday, July 18th 
Monday, August lst 
Monday, August 15th 
Monday, August 29th 
* TRENTON 
Tuesday, July 5th 
Monday, July 11th 
Monday, July 25th 
Monday, August 8th 
Monday, August 22nd 
Tuesday, September 6th 


* Monday, September 12th, will not be 
a motion day in either Ne wark or Trenton. 


County Court Summer | 


Scheduies Being 





Matrimonial Div.— 
Hen. Donald H. McLean. 
Trials—June 14, 28. 


Motions—June 17. ily completing the schedule and 


MORRIS COUNTY 
Law Div.— 

Hon. Ralph J: Smalley 
Judge Smalley will hear trials at 

Morristown during June. 
Chan. Divy.— 

Hon. John Grimshaw, Jr. 
Motions will be heard at Hack- 

ensack, June 10, 24 and at 

Paterson, June 17. 

OCEAN COUNTY 
!' Law Div.— 
Hon. Wm. A. Smith. 
Trials concluded. 
Motions may be moved on any 

Friday at Newark at 9:45 A.M. 
Matrimonial Div.— 

Hon. Donald H. McLean. 
| Trials at Freehold—June 14, 28. 
Motions at Freehold—June 17. 

PASSAIC COUNTY 
Law Div.— 

Hon. Rebert H. Davidson. 
Pretrials—Fridays at 2 P.M. 
Motions—Every Friday. 

Chan. Div.— 

Hen. John Grimshaw, Jr. 
Motions At Paterson, June 

17, at Hackensack, June 10, 24. 
Matrimenial Div.— 

Hon. Wm. A. Hegarty. 
Trials—Week of June 20. 
Motions—June 10, 24. 
SOMERSET COUNTY 
Law Div.— 

Hon. Daniel J. Brennan. 
Trials resume June 27. 
Matrimonial Div.— 
| Hon. Donald H. McLean 
| Motions—June 10. 

UNION COUNTY 

Law Div.—Hon. Frank L. Cleary. 
Hon. Thomas Brown. 

| Trials—Monday thru Thursday. 
County Court Judge Edward A. 

McGrath is assisting Judge 

Cleary and Judge Brown in 

the trial of Superior Court ac- | 

tions. | 
Motions every Friday. 
| Matrimonial Div.— | 

Hon. Nicholas A. Tomasulo. 
Motions every Friday. Hearings 

daily. 

WARREN COUNTY 
Law Div.—Hon. Joseph L. Smith. 
Trials commence June 20. 
Motions—At Newark on any) 
day by appointment. 
Matrimonial Div.— 

Hon. Donald H. McLean. 

Motions at Somerville—June 10.! 




























May 31, 1949! 
ESTATE sake ANN A BUTT, deceased. 
Pursuant the order of WILLIAM 
HUCK, Jr., Surrogate of the yunty of | 
Ess x, th day made, = the application | 
‘ | 





ed, exhibit to the 
oath or affirmation, their 
is against the estate of 
1in six months from this 
be forever barred from | 
overing the same against | 


LOUIS BONDY 


! 
| BONDY and FRANKEL, Attorneys | 
| 60 Park Place | 

rf 


or re 
the subscriber. 


prosecuting 


Newark 2 


L.J.—June 9, 16, 23, 30, July 7. 





Patent — Trade Marks 


CONSULT 
Z.H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York 1, N. Y. 


Phene: LO. 5-3688 














Prepared 


The Supreme Court is present-| « oe 


assignments for the County 
Courts for the summer months. 
It is expected that an order will 
be entered within the next few 
days fixing the County Court 
schedules. The order will be 
published in next weeks issue of 
the Law Journal. 

The order by the Supreme 
Court fixing the Superior Court 
summer schedule and assign- 
ments appears in other columns 
of this week’s issue 
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COURT 


iv DGUMBNT 
IN THE MATTER OF THE APPLICATION 
OF LEUNARKRD NEUSTAEDTER AND 
neha ta RHODA NEUSTAEDTER, in 
idually, and RICHARD N} “USTAEDTBR 
ar ts ROBERT NEUSTAE DTER, by their 
er haga oa b NEUS- 
naine s of 
ILDIE 
Rit HARD NEW- 
NEWSTEDER, 


guar 
TALDTER: to the 
LEONARD NEWS STEDDR, G 
RHODA NEWSTE! DER, 


cdeidade a Sete ROBERT 


re CUVE 
This mat 
y 






er being opened 





Nevistaes H é 
Millburn. “Ne ow Jersey, and ont they 
nanie ly, 
Richard asl and R. be art ‘Neustaedt: 
er; and it further appear ng to the Court 
n¢ atic e of said complaint 


be en 






that. has 
pub least once a r 
successive k 


Journal’ 






oe & yunty, 

and that the ing = ed by said 

complaint so veritied th at ihe are reason- 

able grounds for the propo ay change and 

there are no _ objections se the plaintiffs 
Li 





assuming the names of Lé rd Newsteder, 
(ro idie Rhoda Newsteder, “Richard News- 
~ an ky ons = Ne —— der, respectively, 

ith of June, 1949, 


ORDE RED ar a ADJU be *p D that Leonard 
Neustaedter, Goldie Rho Neustaedter, 
Richard Neustaedter and Re et Neustaedter 
be authorized to assume the names of Leonard 
Newsteder, Goldie Rhx _ Newsteder, Rich- 
ard Newsteder and Robert Newsteder, re- 
spectively, from and after the 7th day of 
July, 1949, and that within ten days here- 


after the said plaintiffs do cause a copy of | 


this judgment to be published in the New 
Jersey Law Journal, a public newspaper, 
published in said County of Essex, and that 
within twenty days hereafter a_ certified 
copy of the within Judgment will be filed 
with the Secretary of State, and that the 
complaint, affidavits and the 


original judg- | 


ment be filed with the Clerk of Essex County | 


‘in accordance 





with the provisions of the/ 


Statute in such case made and provided. | 
ohn J. Francis, Judge 
L.J.—June 9 $7.68 | 
June 4, 1949 
ESTATE OF HARRY MALTZ, deceased. | 
irsuant to the order of WILLIAM 
HUC K, Jr., Surrogate of the County of | 
Essex, this day made, on the application | 
of the undersigned. Executors of said de- 
ceased, to ibit to the subscriber under 





oath irmation, their claims and de- 
mands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against bj subscriber. 
EVA MALTZ 
DAVID HPNDLIN 
SAMUEL ROESSLER, Attorney 
60 Park Place 
Newark 2, N. 


L.J.—June 9, 16, 23 30, July 7. 
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ate law student Harold L. Mary 
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Wilson, 1 
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FOR RENT of j 
til 
IDEAL Loc ATION, 28 - 13th AVE. ul 
ark, osite Hall of Records and ¢ j 
Seane. “Thre e new offices and waiting » 
Ample storage space. Rent re 
Phone between 9:00 A.M. and @ WP. 


MArket 2-3743. 





300 + gee FROM COURT HOTSE, 8F 
fie! ave., Cor High st., N war 

fi zht, 1, 200 a: . three I rg 
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Mill Is. Phone MArke t 3 “6216. 








TWO LARG 
Law Sten¢ — opt 
Call Mr. Cantalupo. MArk 


LAW OF FIC E s- 
rooms. 
Library. 





DESIRABLE PRIVATE OFFI 
Rm 1414. Raymond Commer 
Newark, 





FOR SALE 
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yer Must be reas 





SERVICES FOR LAWYERS 
OCEAN COUNTY FORECLOSUE 
igations expertly conducted 





removing title exceptions Title 

tions. Exrmerienced, Reference 

Haag, Toms River, N. J. (TR. or 
RPSEARCH LAWYER WILL DO 


search, briefs in own office. Bor & 












NEED A CASE IN POINT IN A Brae 
I'll get it to yon by ret ms 
phone or wire, if urgent. $5 r 
Weiss, Legal Research and | fi 
Smith St., Perth Amboy. (PE 4-45 
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Complicated? Counsellor, 

experience will handle your a 
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One Complete Set, 
Law & Equity & Miscellaneous 





to date é gr¢ 

LE ROY MILLAR def 

102 N. MAIN ST., PATERSON ap 
LA 3-1803 nd or 
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IRVING M. MINION 

Associated Adjusters 
24 Commerce St., Newark 
Mitchell 2-1771 MArket 2-5 




















MEXICAN ACTIONS 
AND LAWS 


( Specializing ) 

Offices in Mexico Over 30 Yeas 
EAN FULLER 

24 W. 40th, N .Y.C. Penn. 6-6 
























Mitchell 2-7875 





TITLE INSURANCE 


W: offer the service of a sound NEW JERSEY 
company engaged in the examination and insur- 
ance of titles to real estate in New Jersey. 


LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1928—Serving New Jerse? 
7 NELSON PLACE opp. tox County Hell of Record: NEWARK, N. 4 
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